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THE ETHICAL LAWYER
HENRY

S.

DRINKER*

Perhaps the best way to open discussion on this interesting subject
is by mentioning those features of a lawyer which might be called
the peripheral characteristics, that is, those characteristics not generally
supposed to be attributes of ethics. The provocative rather than the
informative or the didactic approach was selected because, to my mind,
a man is not an ethical lawyer merely because he obeys the Canons
of Professional Ethics and the Ten Commandments and refrains from
doing things for which he can be disciplined by a court or censured
by an ethics committee. He is an ethical lawyer only when his conduct
goes beyond the dictates of such rules. The Preamble to the Canons
of Ethics states that a lawyer must behave so that he will never be
ashamed of himself and so that what he does will commend itself to
the best people. He is thus commanded to do something more than
merely adhere to the canons and the Ten Commandments.
Lord Moulton once said: "The real greatness of the nation, its
true civilization, is measured by the extent of Obedience to the Unenforceable." Obedience to the unenforceable is the true characteristic
of civilization. It is this concept which lawyers must constantly have
before them if they are to be truly ethical. Concern must be not with
whether an act is subject to discipline by an ethics committee but
whether such behavior is that which the conscience directs.
PERIPHERAL CHARACTERISTICS

I define the ethical lawyer as one whose preparation, equipment,
character, and conduct are always such as to reflect honor on the
noble profession of which he is a member.

*A.B. 1900, Haverford College; A.B. 1901, Harvard University; LL.B. 1904,
University of Pennsylvania; Chairman of the Standing Committee on Professional
Ethics and Grievances of the American Bar Association, 1944-1953; Author of
Legal Ethics; Member of the Philadelphia Bar.
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Preparation
The first peripheral characteristic of an ethical lawyer is thorough
preparation and mastery of his subject. I do not know of any court decisions that have held a lawyer subject to discipline because he was
not adequately prepared. Probably none exist. The canons of ethics
require a lawyer at all times to conduct himself so as to be an honor
to his profession and to maintain its standards. One who is inadequately prepared, who does not know the law, is not upholding the
honor of his profession. A lawyer cannot reflect credit upon a profession of which he is basically ignorant, nor can he be loyal to a
profession which he does not thoroughly understand.
Imagination
A number of recent articles by outstanding lawyers have delineated
the characteristics of a lawyer which are necessary for success. By
success I do not mean a big reputation but rather the ability to command the respect of respected lawyers. It is more important that a
lawyer have the respect of his colleagues than the respect of any other
person. The articles mentioned numerous characteristics, including
integrity, which is of course the prime essential; but not one article
mentioned that characteristic which I regard as the second most essential to a successful lawyer - imagination.
When I was in law school I had the privilege of having courses
under the Nestor of the Philadelphia Bar, that great lawyer George
Wharton Pepper. At the end of a lecture one day I asked him what
one quality he considered most necessary to a successful lawyer. Without an instant's hesitation he answered, "Imagination."
Few people realize that imagination is necessary at every stage
of a lawyer's career. In litigation he must divine and supply facts
which the client is loath to divulge or which the witness is unwilling
to relate, and he must anticipate the point on which the case will turn.
In organizing or reorganizing a business, imagination is essential so
that the lawyer may avoid the difficulties or secure the advantages that
may be gained by choosing one of several alternatives.
A by-product of imagination is the ability to understand that
drudgery does not exist in the law. When I was a boy I once complained to my lawyer-father about some drudgery I had to undergo.
He said to me, "Sometimes when you are.fishing you hook something;
you work and pull and drag and finally pull it up; and when you find
it is an old branch of a tree you are all exhausted. Then in a few
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minutes you hook something else; you have to fight and work twice as
hard to get it up, but when you do and find it is a great big weakfish
you are not half so tired as you were the first time."
He asked, "Do you know why that is?" I replied that I did not.
He said, "It is because in your imagination, when you are playing the
fish, you always have in your mind the picture of the beautiful fish
flopping in the bottom of the boat."
If you work with a lot of imagination, no matter how dreary your
project may be or how much drudgery is seemingly involved, you can
always see the beautiful fish flopping in the boat and drudgery is unknown. The law can always be stimulating. We can be thankful
that we are in a profession in which we do not have to put nuts on
a bolt, one after the other, or run an elevator up and down, up and
down.
Common Sense
Common sense is another peripheral characteristic of the lawyer's
equipment essential to make him an honor to his profession. Common
sense is the ability to tell the difference between something that is
important and something that is not. I have seen many boys with
brilliant minds and brilliant reputations come to our office. They
can look up all the law and they know all the theories in the world,
and yet they cannot distinguish an important thing from an unimportant one; they write just as many pages about the unimportant as they
do the important. They never get anywhere; they just stop after
awhile.
Promptness
Two or three years ago I had a part in a survey of the legal profession to determine what the public thought of lawyers -what our
clients thought of us. The results of the survey showed that the one
quality most objectionable to all classes was procrastination - lawyers
tend to put things off and also tend to put off their clients. Procrastination must be avoided if you are going to be an honor to the profession.
When I was a small boy my father used to take me shooting for
shore birds on the beach. He would carry the gun, the decoys, and
the shovel, and I would follow. I would fall about a hundred feet
behind and stay there. One day he stopped, put his things down, and
waited until I sauntered up to him. He looked at me in his kind way
and said, "Harry, can't you understand that you do not have to walk
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a bit faster to keep up with me than you do to keep a hundred feet
behind me all the time?" I never forgot the incident. Every time I
am tempted to get a hundred feet behind I see my father, and then
I work a little harder and stay abreast of my work. It is no more
trouble to stay up there than it is to stay a hundred feet behind.
Human Qualities
A lawyer cannot hold the respect of his clients, colleagues, and the
court unless he has a deep respect and reverence for the law. He
must delight in struggling with legal problems, and his joy must increase with the difficulty of the problem. A lawyer must obtain a
supreme satisfaction from solving complex knots. This satisfaction
is not merely the satisfaction that arises from large fees and glory but
a satisfaction irrespective of the direct remuneration involved. In
this respect a first-class lawyer resembles an artist whose fulfillment
lies in his achievement.
A collateral requirement is that the lawyer possess understanding
and sympathy. A wise English lawyer said, "The chief excellence
of the advocate is in proportion to the facility with which he can become a party to the most momentous concern of strangers."
Character
All of the foregoing sum up the lawyer's character. It must be beyond reproach.
When I was chairman of the Ethics Committee we had quite a
number of complaints lodged with us. One of the best tests in a close
case was the character of the lawyer. We could usually rely on the
assumption that a lawyer who had an unblemished record for twenty,
thirty, or forty years would not suddenly deviate. If, however, the
lawyer had done questionable things in the past, he was likely to be
guilty in accordance with the complaint. I would inquire about the
man's character from another lawyer who had known him for a long
time. If he said, "No, absolutely no; he is on the level," that would
end it. But if he said, "Well I do not know," then a strong presumption
of wrongdoing existed.
As an example, our committee had before it a case of two lawyers
accused of deceiving the Patent Office by publishing an article purportedly written by a labor leader. It had been written in fact by the
two lawyers. The question was whether they had practiced deception
deliberately or whether, as they claimed, they had relied on the advice
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of their seniors. The Patent Office disbarred them from practicing
before that body, and the district court sustained the disbarment. The
circuit court sustained it, and the Supreme Court sustained it on the
ground that there was sufficient evidence to justify the action of the
Patent Office and hence the Court could not go behind that decision.
The committee would not recommend that the lawyers be disqualified
as members of the American Bar Association. These lawyers had been
practicing law for fifty years and we could not find that either of
them had ever done anything wrong or had anything other than a good
reputation.
In connection with this case I remembered that Anthony Trollope
in one of his great novels described the case of the Vicar of Hogglestock,
who was accused of stealing a check. The evidence, all circumstantial,
was very strong against him. The only person who would stand up
for him was the old warden, who when asked said, "No, I'm sure he's
not guilty. You know the old Roman adage that no one of a sudden
becomes most base." Neither does a lawyer suddenly become most
virtuous. His character is bad or it is good. A man should not be
exonerated merely because he has not committed a previous wrong,
but his prior conduct is a tremendously good test. A lawyer's reputation at the bar and in the community for being on the level, day in
and day out, is perhaps his most valuable asset.
The importance of the esteem of your colleagues was well phrased
by Chief Justice Sharswood, who said that nothing was more certain
than that the practitioner would find in the long run that the good
opinion or impression of his brethren was more important than that
of what was commonly called the public. The foundation of the
reputation of every truly great lawyer will be found to have been
laid with his colleagues. Sooner or later the real public, the business
men of the community, who have important lawsuits and who are
valuable clients, will endorse that estimate of the man entertained by
his associates at the bar. The community knows that a man's colleagues are better qualified to judge a fellow practitioner's legal
attainments. They have a better opportunity of judging, and they
are slow in forming judgment. The good opinion and the confidence
of the profession is the title of legitimacy. The ambition to please
the people, to captivate the spectators and the loungers about the courtroom, may lead a young man into impertinence, flippancy, and impudence, which he often mistakes for ability and eloquence. But the
good graces of the members of the bar are to be gained only by learning, by the strictest integrity and honor, by a courteous demeanor, by
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attention, accuracy, and punctuality in the transaction of business.
The ambition to please the bar can never be misleading.
Chief Justice Hughes once said:
"The highest reward that can come to a lawyer is the esteem of his professional brethren. That esteem is one of the
unique conditions that proceed from an impartial judgment
of professional rivals. It cannot be purchased. It cannot be artificially created. It cannot be gained by artifice or contrivance
to attract public attention. It is not measured by pecuniary
gains. It is an esteem which is born in sharp contest and thrives
despite conflicting interests. It is an esteem commended solely
by integrity of character and by brains and skill in the honorable performance of professional duty. No subservient 'yes
man' can win it. No mere manipulator or negotiator can
secure it. It is essentially a tribute to a rugged independence of
thought and intellectual honesty which shines forth amid the
clouds of controversy. It is a tribute to exceptional power controlled by conscience and a sense of public duty - to a knightly
bearing and valor in the hottest of encounters. In a world of
imperfect humans, the faults of human clay are always manifest. The special temptations and tests of lawyers are obvious
enough. But considering trial and error, success and defeat,
the bar slowly makes its estimate and the memory of the careers
which it approved are at once its most precious heritage and
an important safeguard of the interest of society, so largely in
the keeping of the profession of the law in its manifold
services."
CONFLICTING DUTIES

Sometimes duty and courtesy to colleagues conflict with duty to the
client. For instance, to what extent is a lawyer permitted to resort to
trickery in order to further the interests of his client? Mr. Charles
Curtis in a recent article advanced the doctrine that a lawyer, in
support of his case, could lie to the court or to anybody. He went on
to say, "He must never lose the reputation of lacking veracity because
his freedom from strict bonds of veracity and of the law are the two
chief assets of the profession." That view is absolutely wrong and a
poisonous and disgusting thought. A lawyer has no right to lie; he
has no right to deceive, no matter whether he is going to lose his case
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or win it. He does not have to advance all the arguments for the
other side, but he must not deliberately deceive the court or anyone
else.
A much misunderstood duty of the lawyer is his obligation to take
a case in which he does not thoroughly believe, or to defend one
whose conduct he cannot condone or whom he believes guilty. A
lawyer may take such a case and do the best he can to uphold the
lawful rights of his client. It is not for the lawyer to decide whether
his client is guilty. That is the duty of the court and the jury. Judge
Bramwell once said, "I do not want your advice; I want your legal
assistance."
In Philadelphia last fall eleven communists were indicted. They
were so unpopular that they could get no one to defend them. Our
chancellor called a meeting of representatives of a number of the
Philadelphia law offices. Each office represented at the meeting volunteered to furnish a junior to assist a good criminal lawyer, whom
we obtained. The latter is a leader of the criminal bar, now chancellor
elect of the Association Bar. The Philadelphia Bar was not going to
allow any criminal, popular or unpopular, to be tried without someone
to defend him and to uphold his legal rights. Those lawyers are not
going to attempt any improper defenses. The communist may perhaps be convicted sooner than would be the case if shysters defended
them, but they will have their legal rights protected. Each local bar
must insure that every accused individual receives that protection entitled him by law. Such action is tremendously important.
Another matter frequently misunderstood is one's obligation to
a lawyer whom he has superseded. It is agreed that whether the
previously retained lawyer is paid is not the successor's business. On
the other hand, one cannot take up the case until he is sure that the
lawyer who preceded him has been told that he is discharged. If
you are wise you will also talk with the lawyer whom you are superseding, especially if you know him, and find out what is wrong. In
some cases the client may have desired the previous lawyer to do
something improper and he would not agree to do it. The client
then went to another lawyer who was ignorant of the facts to see if
he would perform the improper act. Such situations can be forestalled
by a discussion with the superseded attorney.
An idea which to my mind is thoroughly fallacious is that a lawyer
has a vested interest in representing the estate of a client whom he has
represented, particularly if he has drawn the will. A lawyer has no
vested right in the estate of a deceased client. The executor has a right
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to choose his own lawyer. The client properly can insert in his will
a recommendation that a certain lawyer be retained. The client cannot make a valid contract that his estate will employ the lawyer who
drew his will. This is true even though the fee is prepaid.
A debatable question in connection with the duties of lawyers to
their colleagues arises from a conflict between the canon which says
that a lawyer may not communicate in any way with the client of
another lawyer, which has been in the common law since the beginning,
and Canon 8, which provides that the lawyer, whenever possible, shall
bring about an amicable settlement without resort to the courts. Suppose you offer a reasonable settlement to opposing counsel, but because
he has the case on a contingent fee arrangement, or for some other
reason, he refuses to submit the proposition to his client. What action
may you then take? The answer depends on how the question arises,
but the best way of handling it is to tell the lawyer, "Now, see here,
I think I am making you a fair proposition and I expect you to submit
it to your client. If you will not do it then come with me and we
will talk to the judge about it." You should not go to the client
directly, but if you approach the judge he will do something about it.
Probably the threat alone will change the opposing counsel's mind.
PRACICE BY A CORPORTION

Finally, I want to talk about the only thing in my book that has
been really criticized seriously. The criticism has thoroughly fortified
me in the correctness of my conclusion. Suppose a corporation hires
a lawyer to give advice to the employees of the corporation; or an
association, such as a labor union or an automobile association, hires
a lawyer to represent or to give advice to its members. Is that action
unethical? Does it amount to practicing law by the corporation or the
association? Is it prohibited by the Canons of Ethics?
The unauthorized practice committee answers the question in the
affirmative. It is its opinion that the corporation is giving the advice
and therefore practicing law. This is true, it is urged, even though the
corporation has the same direct and necessary interest in protecting
its employees from legal worries that it has in protecting their health
or in giving any other kind of protection. In fact, corporations do
employ doctors and medical staffs and require their employees to
safeguard their health by submitting to medical examinations. Such a
practice is recognized by the community as not only proper but as a
tremendously important thing. I see no inherent objection to corpor-
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ations' providing their employees with legal services in a similar manner. The lawyer must, of course, have direct contact with the client,
talk to him and get all the facts, and no conflict of interest may exist
between the corporation and the employee. If this personal relationship between the attorney and the employee exists, if no conflict
of interest exists, and if the matter under consideration is one in which
the corporation has a real corporate interest in freeing the employee
from troubles and worries, the use of a lawyer employed by a corporation to advise its employees should be proper. Examples of such
situations would be seeing that wills are properly drawn, having employees' estates properly administered, and having negligence cases
properly handled, so that employees would not get into the hands
of incompetent lawyers.
The unauthorized practice committee took the position that advice
to employees in such matters by a lawyer employed by a corporation
constituted the unauthorized practice of law. Our committee tried
to change the minds of the unauthorized practice committee but was
unsuccessful. Canon 47 says that no lawyer shall aid or make possible the unauthorized practice of law. We were bound by that, and
consequently we capitulated.
Canon 35 says:
"A lawyer may accept employment from any organization,
such as an association, dub, or trade organization, to render
legal services in any manner in which the organization, as an
entity, is interested, but this employment should not include
the rendering of legal services to the members of such an
organization in respect to their individual affairs."
This language could be construed to be applicable to the problem
under discussion only when the corporation had no corporate interest
to see that its employees' affairs were properly handled. In view,
however, of the history of the canon, such an interpretation would be
unreasonable. To meet my point the canon would have to be amended.
I wish it would be and that the unauthorized practice committee
people would change their opinion about the matter. With all respect
for all the good work they have done, I think that some of the committee's rulings, such as this one, place the bar in an unfavorable light
with the public. While the rule ostensibly protects the public against
incompetent lawyers, in some cases the real motivation for the ruling
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of the committee has perhaps been to keep for the little lawyers
the ten and twenty-five dollar cases and to prevent them from being
taken away by a lawyer hired by a corporation. This attitude, or
the belief by the public that this is the motivating factor in the rulings,
degrades the bar in the eyes of the public. It is regarded as a dogin-the-manger attitude -the bar is trying to keep the public from
getting less expensive and yet better services. By and large, a lawyer
hired by a corporation for this purpose would give better advice than
the little fellows normally sought for advice of this nature.
The bar has an obligation to see that the unauthorized practice
committee, in its praiseworthy enthusiasm to protect the public, does
not overdo things.
CONCLUSION

In this year we lawyers are in a unique position to perform services
of immeasurable importance to our community, to our state, and to
our country - our training and experience uniquely fit us for it.
No class of people exists in the community the members of which
have been trained to reason as we have been and who at the same
time come face to face continually and intimately with the actual
problems of business, life, and human nature and whose lives are
spent in solving these problems. We are a unique class in this regard.
There never was a time when imagination and common sense,
coupled with integrity, were more needed than they are today. Our
imagination is needed to invent ways to solve the new difficulties
constantly confronting everyone; our experience and common sense
are needed to prevent unthinking people from being carried away
by the half-baked panaceas for saving the world that are constantly
being evolved and foisted upon the public by crackpots.
We must ever be on the lookout for sound new ideas and be not
only willing but eager to adopt them. At the same time, we are the
ones to whom the public must look and on whom it must rely to think
and reason clearly in times of stress and change. It is our obligation
to prevent the public from running after a will-o-the-wisp and from
sacrificing treasures which we and our forefathers have spent years
in acquiring, in the hope of securing something new - which, if we get
it, will not be in any way comparable to that which we have lost.
Many of these new ideas are sound. Some of them are partly so,
and many of them are wholly unsound. How are people to judge?
Does this mean the Bricker Amendment - the United Nations? Does
it mean more and more security, with more and more taxes to sustain
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it, and more and more participation by government in everything
we do?
I do not venture to answer these questions. All I ask is that each
lawyer think these problems through and give the benefit of his
conclusions to all those who rely on him for advice. Those who seek
our advice must be able to trust us to counsel them with wisdom and
integrity.
In a time of flux and stress such as that we are passing through
today, the demand for social and economic equality creates pressures
which, if allowed to go unrestrained, will jeopardize the principles
upon which our Constitution and our republic are founded. Thus
another duty devolves upon us to protect our fellow citizens in the
preservation of the fundamentals of our free society-freedom of
speech, freedom of the press, freedom in the right to acquire and hold
property, and freedom from discrimination and confiscation.
We lawyers have always represented and defended the interests
of the minority whose rights are being challenged. We act as a brake
on a too speedy reorganization of society. As such a brake we preserve
the fundamentals when the too rapid overturning of established institutions would endanger them. As a result of our responsibility to
defend seemingly abstract principles against invasion by those seeking
to achieve Utopia overnight, we have acquired the reputation of
being conservative. This we are, or should be, because of the role
which our training and place in society has bestowed upon us. We
act as a balance wheel between progress and stability.
It is to us lawyers, and only to us, that the minority groups can
turn for protection when threatened by the popular will of the
moment. It is an essential part of our duty to the bar, to the court,
and to the public to be always ready to undertake the proper protection of such unpopular causes when we are properly called upon to
so do. Although the unpopularity of such causes will often be imputed to the lawyer who, as part of his professional duties, espouses
them, this service is essential to the lawyer's position in the community.
It is one which he must continue to render without fear and without
hesitation, and one which can be rendered adequately and effectively
only by him.

At the conclusion of Mr. Drinker's address the following questions
were directed to him by members of the audience. Unless otherwise
indicated, the answers are those of Mr. Drinker.
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Q. I wonder if the position of the American Bar has changed with
reference to the question of sponsorship of radio and television programs by bar associations.
A. The problem is whether by radio and television performances
lawyers are violating Canon 40, which precludes them from giving
advice on specific problems. This canon was formulated before radio
and television existed. It is entirely acceptable to write articles. For
example, it is all right to write a book about legal ethics. There is
nothing unethical about that. What you want to avoid is the giving
of specific advice on supposedly hypothetical problems over radio or
television. Questions are supposed to be theoretical but in fact are
not. The people who frame the questions are really trying to get
free legal advice without disclosing all the facts or without the lawyer's
opportunity for cross-examination.
I naively answered a lot of ethical questions for three or four
years and then learned that about half of the questions were asked
by people who wanted to get something on a lawyer or judge. These
people would ask the Committee on Ethics a question, changing the
facts just a little, and then take the answers to this fellow and say,
"Ahal" We cured that by refusing to give any answers until we knew the
identity of the other party. We then obtained his version of the story.
I am sure we should not leave the formulation of radio or television
programs in the hands of newspapers or sponsors. They will attempt
to use questions that will be popular; the popular ones will be those
having answers upon which the readers or listeners can rely without
the necessity of employing counsel. The program should be in the
hands of the bar all the time. We have sanctioned moot courts on
radio and television. Such programs are as realistic as possible, with
a judge, lawyers, and a mock trial.
We have also sanctioned radio programs discussing problems of
the type used as a basis for an article in a law review. Nor does much
danger exist in a program in which the questions are known in advance
and are of a general nature, not designed to give specific advice.
Generally speaking, it is dangerous to give lawyers a chance to
write columns for papers or to go on radio or television programs in
which they can give legal advice. People will rely on such advice and
it is dangerous because it is given without cross-examination of the
client and without knowledge of all the facts.
Television presents another difficulty, since a program advertises
a particular lawyer. This raises the question of where to draw the
line as to what constitutes advertising. In the ultimate analysis the
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answer to any particular situation is a question of judgment.
Q. In my city we have a traffic and ordinance court and I do not
have to tell you about the matter of the justice of the traffic court
across the land. The courtrooms are rather shabby and are in old
buildings on the 19th or 20th floors. The lease does not call for
painting, and so nothing is ever done to improve this condition.
Day after day there are hundreds of people passing through. If
there is anything of interest at all - if the tale happens to be amusing,
according to the court or to one of the attaches, after the trial the
defendant is told that it would be a good idea if they televised his
case that night. If the defendant agrees he will come down to the
courtroom and the whole proceedings will be televised. If the defendant is willing but not available an actor will be hired to take his place.
Apart from that, however, the defendants themselves are always
questioned. They testify against themselves. No one ever mentions
their rights to them. No one has ever complained about the programs
to the local ethics committee in spite of the New York precedent
frowning upon such trials; no formal complaint has ever been handed
down by the committee; and the judges who will run for re-election
in a couple of years are only too happy to have their faces on the
television screens in two and a half million homes.
As former Chairman of the American Bar Association Ethics Committee, do you agree that such programs detract from the decorum
of the courtroom?
A. Absolutely. Disgusting. It is contrary to the canon too, I should
say.
Q. Do you think we should fight it out?
A. Yes. That is perfectly clear. Scrub it up.

Q. I want to address myself to the question of corporations' hiring
lawyers to give advice to third parties. If a corporation has a right
to hire a lawyer, whose first duty is to the corporation, to give advice
to employees of the corporation, then the lawyer ceases to be a professional man and has gone into a business. The test is to whom is
the first loyalty due, to the corporation or to the individual? Who

pays the lawyer? Is he working for the corporation or for the individual?
The lawyer can not properly represent the individual because he is
representing the corporation. There lies the vice in such a situation.
A. You can say a conflict always exists between a lawyer and his
client, because the lawyer is interested in getting paid as much as
he can and extending the conflict.
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Q. If the lawyer is not big enough to permit the client's interest
to supersede his own interest, then he should quit practicing law.
A. So he should - he should be big enough to let the client's
interest be paramount, even though the corporation is paying him.
He does not care who pays him.
Q. That is taking it a little too far. The source of a man's money
determines his loyalty; there is where his heart is, or should be.
A. You started out by saying that the law should not be a business,
and you just called it a business. You say the difference is who pays
you. I think that is pushing the law right there.
Q. Do you approve of corporations' retaining lawyers whose duty
it will be to go out and represent the interests of the employees?
A. No, not go out - the employees must come to him.
Q. Do you approve of thousands of individuals joining an organization to which they will pay one dollar to five dollars a month and from
which they will receive a share of stock or some other token of membership, and then the organization employ a lawyer to represent them?
A. I do. Such an organization could provide payment for legal
services just as Blue Gross provides payment for medical services.
Q. Do you not think that this will change the practice of law from
a profession into a business?
A. I think it would not. I think it might prevent some people from
getting a number of little cases, but I think that the public will get
better service. Cannot a partnership hire a lawyer to attend to all
partnership business - cannot a family hire a lawyer to attend to all
the family business? What difference does it make if you make it
twice as big?
Q. Granted, a partnership can hire a lawyer to attend to its business,
but the lawyer cannot handle nonpartnership affairs.
A. No. A partnership can hire a lawyer to attend not only to its
own business but also to the affairs of all the individual partners tort, contract, or otherwise.
Q. I disagree with you. I think the public gets better service by
going to the independent lawyer, who has no obligation to anybody
but abstract justice.
Moderator: On behalf of Mr. Drinker I would like to point out
that he did state the ruling of the American Bar Association and deferred to it, but nevertheless he did not agree with it, and he also
made his objections dear.
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